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s AR 1 VIDEO SPECIALIST: Today s May 9th,
3 g;zi‘sslf;;d;c;%‘;z{m 2 2005, 9:05. Lccoaton is Baker, Donelson, Bearman &
Anoireys M Law 3 Caldwell, 165 Madison Avenoe in Memphis, lennesses,
‘ FESea Saiid 4 My name is Will Smith, certified video specialist with
5 :So?;; ';-'1*';_‘1':‘?"]" seriey 07079 5 Alpha Legal Preductions, located in the lobby of the
s CEVIN MCBTIOE, (57 6 100 North Main Buiding in Memphis.
s 1299 Ocean Averur 7 This ¢case is entit'ed The SCO Group, 1nc, vers.s
. e aca, Ul o 901 B AutoZone, Inc. Our depunent taday is Mr. Bob Celmer.
. (710 $93-1080 9 This videc depostion is renuested by the plaintifi s
RYAN TIBBITTS. F; 10 counsel, Mr. Dav:? Stone. Will counset and all present
" :EsJ &mmuglzggw:' 11 please identify ttemseives for the record at this time.
" e ah B2 12 MR. STONE: David Stone and Chiris
:1 (801) 7654953 13 lannicelli from Boes, Schiller & Hexner for the
14 tor Dutendart:  DOUGLAS ). STEWART, £5Q. 14 plaintiff, SCO Groen,
.5 fuf:ﬁﬁfj.l?ﬁs‘ Ha 15 MR. McBRIDE: Kevin MaBride for the
. omer e 16 plainti
y ;igf‘:ﬂa;;?jﬁ)?'ﬁ‘ 17 MR, TIBBITTS: Ryan Tibbitts, general
(404} 831-7000 18 counsel, and Johr DuBois, both from the SCO Group.
LSO PRESFNI.  REBECCA W DALLCY. £5Q 19 MR. STEWAKT: David Stewart and Doug
i f,f’lfl"sf“:‘?rﬁfqvww SPECIALIST 20 Bridges, Alsten & Bird for the defendant, AutoZone.
; 21 MS. Bali OU: Rebecca Batlou from
i1 COURT REPCHTING FIRM: ALPHA KFPORTING CORPURATION 22 AutoZore.
~ R e 23 MR. CELMER: Bob Celmer, senir
2 meenresta:n'; 24 technology adwiscar fur AuteZone.
{501) 223-8979 25 VIDEQ SPECIALIST; The deponent may nowy
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1 A, Yes. 1 MR. STEWART: I''n sorry. Which guestion?
2 . Other than Spirit and Wrangler, did you find Z MR. STONE: Well, lot's start with the
3 COFF Hles on any of the gther machines in your 3 first oric.
4 headcuaters? 4 Q. ‘BY MR. STONE) Is it currently being used
5 A, Other than Sperit or Wrangler, T really don't % for any purpose?
& remember specificaily where we fcund COFF files. Seems £ A, Yes, itis,
7 that we may have - [ just don't know, We may have 7 Q. ‘What is it used for?
& found thern an other mazhines. | just don't remember & A Ttas still our source code repository.
S right now. 9 Q. S0 this is the source code that you wrote
10 Q. ¥ you founc them on gther machies, aid ycu 10 during the trme that you were licensing the OpenServer
11 produce discovery ta us which would aflow us 10 11 software that you used to compile binaries to wnork on
12 determine what the files were ard what machines you 12 the Openberver seftware stored un the Spinit server. s
13 found them un? 13 that right?
14 A Yes, 14 A Yes,
15 ). Am I right that Spint and Wrangler were 15 { And then there's additicnal source code you've
15 machines thal you used wien yau -- when AutoZene made | 16 written since that time since you migrated to Lirux? 15
17 the migration g [inux? 17 that right®
18 A Yes, 18 Al Yes
19 (2. Ard am I correct thet what you did is you - 19 Q. Istrat -- yes?
20 yosl had the Spirit machine was running OpenServer and 20 A Yee
21 the Wrangler machirne was running Linux? 21 Q. 1< that alse stored on the Spirit server?
22 A, Right. 22 A oS,
23 Q. And that Mz, Greer told us -- and that's why 23 3. And s the Wrangler machine currently being
24 I'm saying it -- you can tell me if you understand that 24 used?
25 1o be the case -- that you were runnung these two 25 A Yes, TS,
Page 71 Page 73 |
1 machines smultaneously and using therr to help port the t Q. Whul is it being used for? '
2 source code that had been written for the GpenServer p A s sull a binux development machine,
3 system to the Unux system. 15 that nght? 3 Q. Suwaes it used as a Linux development machine
4 A, wrangler was the developipent machine on which | 4 from the thire that you fest startec using it when you
5 we od compiles and editing of source, Spirit was the 5 began the porting process unti this date, essentially?
6 scurce code repository. Sa we would have checked code 6 A Yos,
7 out of the repository from Spirit an to Wrangler, made 7 . Have you heard of a machine called Vision?
g cw changes on Wrangler, and then put those changed 8 A Tes.
9 files ack on to Spirit to safe keep source. 9 G, el e what that is,
10 Q. And Spirit also had 5CO licensed code on it, 10 A It was the development machine for SCO
11 as well. Cor-ect? It didn't just have your source 11 development.
1 code? 12 Q. Su that was the equivalent of Wrangler for
13 A, 11 was an OpenServer rmachine, Yes. 13 Lirux? ls that rght?
14 Q. Right. And you kept those machines tift -- to 14 A, Ihat's right. It was the machine that
15 the date of filing of this lawsuit. And when you looked 15 developers used whie we were using 5C0.
16 as those machines, you Tound that there were COFF files 16 Q. And dpes Vision still exist?
17 tnat that heen compiled for OpenServer gn bath those 17 A, Yes, it dees.
18 machings. Correct? 18 Q. A is it still used for any purmpose?
19 A, That's right. 19 A It doesn't get much use. But the files that ]
20 ;. And I'f get intc 't in the letter. But you 20  made copies of befare deleting them from our stores are
21 found that. Comrect? 21 housed cn Vision,  And it probably gets ocCcasionai use
22 Al Yes, 22 but not much.
23 Q. s Spirt currently being used for any purpose 23 Q. Do ycu know if Vision was used during the
24 by AutaZane of was it prior to the filing of this 24 porting prixess by AutoZone?
25 awsuit? 25 A, Tt was definitely in use during the porting
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1 process because we were still using SCO in cur stares, 1 gone, and we went back through the Linux sarvess in the
2 And s0 wi were still doing develcpment on that machine. 2 corpurate cffices, alsc. i
3 Q. Did you ook at the Vision machine - 1 guess k| Q. Okay, All nght. well let's just lock at the 4
4 you're telling me the Vision machine had the DpenServer 4 docurnent and go from there, 1t says in the second .
5 operating system on it, then? 5 paragraph urder the word store servers. Do you see ‘
6 A. That's right. 6 that? '
7 Q. 5o it had SCO ticense code on it, as well? 7 A, Yes,
8 A Yes 8 Q. Itsays, On Qoicher 1Sth, 20th, and 21,
9 Q. And have you produced to us whatever code you 9  AutoZone sent the release of its software to its store
10 found on that Vision machine? Do you know? 10 servers that undated the store servers o replace 9 COFF
11 A, 1 dout it 11 files with Linux fil2s and to delete 19 unused COFF
12 Q. Oxay. So the code hat you produced [0 us is 12 files. Do you see thar?
13 the orly code that you found on Linux server machines 13 A. Yes,
19 and cn Spirt. Is that right? 14 Q. So does this refrest your recoffection that
15 A. That's right. 15 there were 9 COFT files that were used up until that
16 Q. Allnght. Let's take a lock at Exhibit 36. 16 date in the store servers and that there were 19 files
17 You recall that afer the provious exhibits we looked 17 that you believed wers urised? g
18 al, vou went back and you .ooked further at what 18 MR. STEWART" Object to form. You can
19  Openserver compiled programs might be in the Linux 19 arswer,
120 operating system at AutcZone? 2C A. There were @ COFF files, which -- ‘et mne start
21 A, Say that again. 21 al the other sice. There were 19 that we were never
27 Q. we've discussed, you know, the request for 22 geing o use. They were just useless files. There were
23 admissions and the interrogalories. Correct? 23 9 that we might somre day need. Therefcre, they were not
24 A, Right. 21 obsolete programs. So we needed to roplace therr in case
25 Q. And we went through the answers that vou gave | 25 they were needed.
Page 74 Page 77 |
I on pehaif of AutoZone in those. Correct? ] Q. {(BY MR, STUNF) Ckay. Letine - with that )
3 A Right. 2 clarificetion, let e asx the guestion agam. When
3 Q. And you agree that you later leamed that 3 you referred to the 19 unused COFF files, you were
4 those were incomplete. Cerrect? 4 confident that they Radn't been used based o yGur
5 A, Right. S rewview of those Rl2s. IS that correct?
t Q. And in sorie cases, they were indccurate where 6 A. That's right,
7 you, for example, denied using a program which yeu later ) 7 Q. With respert to the 9 COFF fites referred to
8 learped was used, for example, Decompx and Compex. & here, we discussed this hafore, you're not sdre, as youl
9 Correct? 9 it here today, whether or not they may have been used
10 A Fight, 10 at sorre time. s that correct?
11 Q. What I'm talking about now is that this 1L A, That's right
12 Extubit 36 was the docurnent by which you were informing | ! Q. Okay. And you had to rewrite them pecauss
13 ws of this add:tional information that you'd learned 13 they were needed for - well, you had to do something
14 wnce the provious exiubits that we've discussed, Okav? 14 with them -- I don't want to use the wrong terrr. Bt
15 A Okay. 15 you had to do samething with them because this type of
16 Q. And what [ was 2sking you 1s, in order to come 16 program was neeaed for your stores, Is that right?
17 up wih the information in Exhibit 35, did you go back, 17 MR. STEWART: Cbject to form.
18 end did you iook at the store servers and the servers in 18 A. It might be reedeg for the stores. In
19 AutoZone to discaver whether there was additional COFF 19 particular, 1 keep saying might because of those sort
20 files that were comgiled for OpenServer on Linux 20 programs,
21 marhines? 21 Q. (BY MR, STONE) Okay. And thest nine
22 A, Again, I'm not sure of the timing. But we 22 programs, you recomoiled for Linux. s that right?
23 have - after the mitiat release that identified and 23 A, That's right.
24 remcved the COFF Ales an the very first round, we did 24 Q. And are these pragrams that as we disciissed,
25 go hack to the stores just to verify that they were a! 25 you went in and moditied the source code so it would
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Page 98 Page 100 §.
1 die the program actually do? 1 will ook as if it's been there for & fong bme. !
2 A. 1t converted data tormats from a pre-Y2K 2 For other fites, that's not the case, We FTPed a
3 format, that was in use on the mainframe, to a post-Y2K 3 copy from -- used o utility calleg FTP to transfer a
4 format that is required by the stores. 4 file from wherever it was eriginally on to Vision, And
5 Q. And that was -- was that something that had to 5 inthat case, it woul retain the date on which it was I
& bhe done every time a program that had thet pre-Y2K & coped.
7 format was being sent to the stores? 7 Q. Okay, VWas dexpard.x a binary that was created
8 A. The process of creating an image for a new 8 with the SCO ceveluper kit to nin on OpenServer?
9 stere involves [oading that image with programs but also 9 A. Originally, yes,
10 with some of the data that the store is going to need, 10 Q. By AuteZore?
11 So when we decide teday's the day to build an 11 A Yes,
12 mage, part of that process invoives running some i2 Q. Qkay. G on, it says AutoZone’s [T personred
13 proqrams on the mainframe that generate data. We move | 13 also discovered tiat the Spint server had some
14 that data Lo the store image machine. We converl its 14 OpenServer comysiled programs on [t because of a recent
15 farmat along the way. And that way when the computer | 1S restaration of the server after it crashed. The Spirit
16 arrives at the store, it alreacly has some loundat:on 16 serveris -- isn't that an OpenServer macme?
I'17 data to go along with the executables, 17 A, Spirt was =0 CpenServer machine. We were
18 So that proyram was usad basically once every time 18 having some problems with Spint, In particuiar, we
19 you would open -- every time we wanted to open a new 19  knew the disks were goong bad. And sc our system
20 stere. 20 administrators were preparning a replacement machine.,
21 Q. Okay. S0 every Ume you opened a new stare, 21 Well, apparentiy, they didn't prepare it quickly enough.
22 Then you -- how did you reco - you say that you 22  Berause one evening, Spirit died. And 50 we worked
23 recompiled this prograri, What dicd you do te recomplle 23 through most of the night trying to restore all of
74 this program? 24 Spinit's data on to that replacement machine,
25 A. 1 didn't oersonally recompile it. 5o 1 dont 25 Q. The replarement machine that was being
Fage 99 Paqge 101 ;
1 know whetter there were any code changes necessary. But | 1 prepared?
2 1do know it enly tock a shart period of time to 2 A, Right.
31 recompile and test. Sc the changes could not Kave been 3 Q. Is that what you inean?
4 extensive, 4 A, Right,
S Q. And 45 you sit here tcday, you can testity 5 Q. And in daing that, you Ioaded 1130 SCO
G that te curreat version of this program does not & compited programs o to the machine? 1s that right?
7 contain any SCO licensed code? 7 A. Right. We restcred everything onto that
3 A, That's nght. it was recompiled on the Linux 8 replacement machinz, and that included some 500
9 machme for Linux. 9  hinaries.
10 Q. And then what did do you? [nd you take a 10 Q. And what wa< that replacement mactine go.eg to
11 previeus copy and make & cooy and put it on the Spirit 11 be used for after that?
12 machine? 1 A. 1t was going to centinue to be used for our
13 A, Vision. 13 software repository
14 ). I'mscrry. The Vision maching? 14 Q. Okay. Soths is this revision control system
15 A, (Witness ned affirmatively.) ! that you had spoken of earher where you keep your
16 Q. ls that what you did with all the -- anythung 16 source cede? Is that right”
1/ that you deleted, ary program that you deleted? 17 A. That's nght.
18 A Yes. 18 Q. 5o had you onginalty imended ta remove the
19 Q. And would that copy contain the information 19  SCO code from that machine and only have AutoZone's home
20 about, you know, when the program was deirted and when | 70 grown codes, s0 10 speak?
Z1 it was lnaded on the machine? 21 A. Right. In an orderly migration, we would have
24 A Iden't know, For some cf the ¢opies of COFF 22 copied the repository, and then we would have copied
23 files over to Yision, the system administrators used a 23 only the other directones that we needed rather than
24 utilty calied CPIO, which may retuin the criginal date 24 just a wholesale regiacement of everything.
25  onthe file. 5o that when you load it on 1o Vison, 1 25 Q. S0 based o1 what you've now done, did you do
-1t = e Tl A R L Y = gty T S NPT PRy g T i v~ A=y A D Sy [ERCrE P T o ot ety T -
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Page 102 Page 104 |

1 something to remove alt the SC0 icensed code from that i Q. 50 Wrangler was the machine that you '
?  machine? 2 origirally used, night, to develop Linux?

3 A Yes 3 A Yes.

4 Q. So that was one machine that these 1130 4 (). Did leep come after that or something?

S progroms were on, Right? ]t was not -- 5 A. Jeep came after that,

6 A. Right. 6 Q. Did you look on Jeep to see if Jeep had any

7 Q. Do ycu know what -- what operating systemn did 7 COFF files or it?

& that machune use? 8 A, Yes,

a9 A, It was QpenServer 505, 1 think, before the 9 Q. Did you frind any?

10 crash, and then it was Red Hat. 1 cdon't - 1 reaily 10 A. I think we did, but 1 really don't rememiber.

11 den't know what it is nght now. 1 belicve iUs 7 dgt 11 Q. Bl they would be in that -- the CDs or that
122, but it might be Red Hal Version 9. 1 really don't 12 hard drive that you. produced to us. Is that rignt?

13 know. 13 A Yos

14 Q. Soit's some version of Red Hat's Linux 14 Q. It goes an and says, finally, we've reviewed

15  dhstnbution. 15 the relevant CpenServer agreements between SCO and
16 A That's correct. 16  AutoZone. These agreements are stillin place and do
17 Q. You switched it from a OpenServer machine o 17 notirciuge any prohibitions on AutoZone’s use of

18 Linux machine after the crash, 18  OpenServer compiled code on Linux machines. Did you
i9 A. That's nght. 19 have arylhing to do with that review?
20 (), But when you did that, you copied these 1130 20 A. !toed o find copies of these agreements.
21 programs on to the machine? 21 But no, ! ditdn't have unything to do with the review.
27 A Right, 22 Q. Ud you find any coples of the agreements?
23 Q. When did that nccur? 23 A 1did find some documents that 1 forwarded to
24 A, I'msorry. I don't remember the date, 24  the attorneys
25 Q. Can you give me the year? 25 Q. Canyou tell me the names of the documents?

Page 103 Page 105

1 A Ne. 1really can't. 1 don't know whern that 1 Do you remember?

2 was, [ believe it was iast yeor, but I really don't 2 A, No. I'mserry. Tdon't semember.

3 xnow, 3 MR. STONE: Okay. This seems like a good

4 Q. 50 there may be a year that you were using 4 time to brezk for funch. Actually, can we stay on far

S this machine where it had the 1130 -- the 1,130 SCO 5 one seccrid?

¢ files onit. Is that right? 6 ¢}, {BY MR.STONE) Tjust have one gueshon

7 A, [don't krow how long that Linux mactine was 7 about something that we had gone ovear earlier. It's

§ up before we removed these fites. 8 on Page 2 of Exhibit 36. It says, In additon to

9 Q. Do you know whether any of these files werc 9 the --i%s in the first paragraph like five bnes
10 used during that time pericd? 10 down - five bnes down. In addition to the help
11 A. I dont think any of these files would have 11 utilities, there were four SCO compied programs
17  beren used because they would have been inndividuals' 12 that were couvied to the Linux machines errantly

13  home directonies. And that machine is no fonger used as | 13 because the programs were not located in he proper
4  the machine that peaple tog into tc perform work. Sa... 19 gdiwectory, We talked about the fact that that

15 Q. What machine is used as the machine that 15 happensd. Correct?

16 people kog in to perform work? 16 Al Yes
17 A. Oniy a machine called Wrangler ane! a machine 17 Q. 1 just wanted to know what these four programs
18 calied Jeep for Linux development. 1B were intended o do, if you remermiber.

19 Q. 5S¢ Jeep and Wrangler are two different 15 A. I'mscrry. [don't remember. [ believe they
20 rmachines? 20 were located 0 ihe directory where we usually keep
21 A, (Witness nods affimnatrvely. ) 21 data. Butl dur't -- | dor't remember what the programs
22 Q. s this sumething to do with the Jeep Wrangler 22 were.
23 or just a coincioence? 23 Q. Yau don't remember what they were aclually
24 A.  Our systeri administr ators find it an amusing 24 intended tc do? Ts that right?
25 policy o name machines after cars. 25 A Thavsrght.
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