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New York corperation,

Dufendant,




Parsuactt o Rule 33 of the Federal Ruies of Civil Procedure, and this Court’s order dated
Decermper 12, 2003, Plaintitt, The SCO Group, Inc. (“SCO™, hereby files this Revised Supotemental

Response to Interropatories No. 1 through G, 12 and 13.

GENERAL OBJECTIONS

SCO hereby incorporates by relerence all of its Gencral Objections set out Hraimds
Respouses o Defendant’s First and Sccond Set of Interrogatorics and Firs: Request for the
Praduction of Documents (the “Tlaintft’s Responses™. All el SCO's original General OQbjections
are incorporated into the fuliowing Specific Objections and Responses as if fully set forth therein,
Pursuant to the Federal Rules of Civii Procedure, SCO's revised and supplemental responses 1
IBM's Interrogatories are made to the best of SCO’s present knowicdge, information and beliet In
particular, thesz current responses ard based on the evidence SCO bns discovered independently and
bused on information contined in IBM's limited sroduction ¢ datc. Upen receiving compiete
discovery trom [BM, including 411 versions of A1X and Dyniwpix, there tadountedly wilt be further
avidence of IBM's contragtual breaches and other violations of law  Accordingly, SCO reserves the

Aght to further supplement or amend ils answers as discovery or further investigation may reveal



personnet at IBM who advocated IBM's adoption of Linux. SCO’s executives imy cived i these
cveats inc.uded Doug Michaels, Jim Wilt, JeiY Seabrook, and Jay Peiersen.

INTERROGATORY NO. 8:

Flease identify all agreements with which plaintiff alleges IBM interfered and describe, i
detal, each instance in which plaintiff alleges or contends that [BM interfered with those agreements,
including but not limited to: (a) the date of the alleged interference: (b) all pe.sons imvobred 1 the
alleged nterfererce; (¢) the specific manner in which 1BM is alicged to have interfered with the
agreement; (d) the specific actions, if any, that IBM induced or ercouraped plainttf s customers or
licensees to take; (¢) the specific action, if any, that plaintiff’s customer -7 licensee touk as a resu? of
the acticns allegedly induced or eacouraged by IBM; and (£) the specitic trade seerct or conflide ol

or proprietary information, if any, invoived i the alleged interfererce.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. §:

IBM interfered with SCO’s soflware licensing agreement with AutoZor. for the SCO
UpenServer software operating system, Contract # 1V736, effective January 24, 2001 {the AutoZone
OpenServer License Agreement).  Under the AutoZene OpenServer License Agreement, AutoZone
utihzed the SCO software as the foundanion from which to cenducy ali siere operations ncluding
inventory tracxing, point of sale wansactions, back office server activities, event monitering ard to
cnebie corporate updaies to be tansmitted to all retail locations.

[n mid-2000, upon information and bellet, IBM approached AuoZone in an effort to nuluce
AuatcZone to breach its agreement with SCO. In the second quarter of 2001, IBM was actively
advising AwoZonc's internal software greup abe .t conventing to Linux. In the second gquarter of
2001, despite the AutoZone OpenServer License Agreement with SCO, upon information and betief,
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IHM finabv successiully induced AutoZone to cease using the SCO sofuware and o use Linux with
TBM's version of UNIX. AutoZone ultimately decided not to pay SCO the annual fee lo continue to
mairtain the SCQ produets and, upon informaticn and helief, with the encouragement ot IBM, began
the criorts required for conversion to Linux.

Unoa information end belief, AutcZone’s new Linux bused software implementsd by [BM
featured SCO's shared jibraries which had been strippad out of SCO's UNIX based OpenNerver by
1BV and embedded inside ActoZore’s Linux implementation :n order o confinue 1o allow the
cantinued operation of AutoZone's legasy applications. The basis for SCO’s belief is the precision
and efficiency with whick the migration o Linux occurred, whicl: supgests the usc of shared Libranus
10 run lzgacy spplications on Linux.  Among other things, this was a breach of the AuwZong
OpenServer Lizense Agreement for use of SCO software beyond the scope uf the license.

Upoen information and heiicf, AutoZone is currently in breach of the AutoZone OpeaServer
[iccnse Agreviuent in that AvtoZone is improperly using “shared lihraries” (short cuts and methods
which allow programs to interface with coe another ard the services of the operating system)]
contained in the OpenServer (UNLX bpased) operating system o enable “lepacy apphications” 2
furction on Linux. Legacy applications are those versions of softwarc applications that have a fengthy
and proven tracg record of high leve! function and reliability. ihe legacy applicabions uliized by
ActeZone were designed specifically to operate with OpenServer (LNIX based) sharcd libranes, b
du not function with Linux shared libraries.

(BM wis aware of the AutoZune OpenServer Lizense Agreement. 1BM xnew that the 5CO
OpenServer shared libraries were proprietary to SCO. Therefore, IBM knew, or should have xnown.
that hv wssishing AuloZore ¢ implemert Linux 0 support legacy applications by npropers
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incerporating tie SCO OpenServer shared libraries, it was interfering with SCO's agresment with
AwtoZone and otherwise inducing AutoZone to acl wrongfully towarids SCO. Upen mfermation and
bhetief, iIBM’s inducing and assisting AutoZone to breach is ticense agreement with SCO wus an ozt
hat constitutes interference with ¢ontract.  Upen infonnaticn and nelief, 1BM profited by the
interference by earning significant professional services fees in performing the switch tfrom SCO
OpenServer to Linux,

SCO dees not presently know the specific dates on which (ne interference occurred, how it
sccurred or which !BM ar AutoZone employees were invelved neciuse SCO was not prescrt wihen
I3V sold Linux-related services 1o AutoZone, when [BM assisted AuntoZone in the desigr of the new
Linux system deploying legacy applications that depended on SCO OpenServer shared hr oy in
order (o functicn, o when IBN serformed the professional senices © 3ssist AatoZore 1o impropesiy
deplay OpenServer shared libraries Inside #s IBM-provided [inux implementation, Mere specific
information, such as which IBM and AuvtoZone employess were invelved, 15 in. the possession of IBM
andor AutoZone ané will require additional discovery from at east 13M and AuteZene.

Hpon informatior and belief, IHM interfered with SCO’s sofiware licensing agreement with
Sherwin Williams for the SCO OpenServer software operating sy stem i existence sirce ut feast 1995,
{the Sherwin Williams OpenServer License Agreement).  Sherwin Williams attiized the >TO
soitware as the key component to operate all of their retail storz ccaticns for over 10 years. The
saftware enabled Sherwin Williams ta operate its point of sale system and back otfice server

Upon informatior, and beliet. in 2C0] and 2002 IBM begun working with Sherwin Williams in:
order o induce Sherwin Williams to breach its agreement with SC(). As a result, upon intermelon
srd beliet, Sherwin Willlams ‘s currently in breach of the Sherwin Willlams OpenServer [ocense
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Agrecent inothat Sherwin Williams 1s impropesly using the “shared libraties” (shert cuts anc
metheds which aliow programs to interface with anc anether and the services of the operating systent)
comtained in the Linux based OpenServer operating dysteth 10 erabie legacy apphications to funclion
on Linux. Legacy epplications are those versions of sofware applications that have 2 lenpily sud
sroven track record of high level function and relinbility. The legacy applications utilized by Sherwin
Wiltiams were desiened specifically 10 operate with OpenServer JUNTX based) shared hbraries, but
o eot function with Linux shared fibrarices.

Upen irformation and belief, IBM induced Sherwin Williams to abandon its use of SCOs
OpenServer UNIX product in favor of Linux in the summer of 2001, Ugon information and belict,
Sherwin Williams® rnew Linux based software implemented by 130 foatured SCO's shared dbraries
which Fad been stripped cut of $CO’s UNIX hased OpenSurver und embedded inside Sherwio
Wwilliams' Linux implementation in order 10 continue 1o allow the continied eperativn of Sherwin
Williams' legacy applications. 5CQ's helief is based upon the precision and efficiency with Sherwin
williams accomplished the migration, which supgests the uce of shared libraries w run legacy
applications on Linux. However, IBM 2nd Sherwin Williams were not entitied 10 strip wut SCO™s
shared Dbraries for use inside their Linux implementation it order 1o continue operating tegacy
applications. This was a brezch of the Sherwin Williams OpenServer License Apreement for use ot
SCO software beyvond the scope of the license, {Jpon informaton and belict, IBM induced Sherwin
Williams ‘o use the SCO OpenServer shared libraries heyond the scepe of the Sherwin Williams
OpenServer Licznse Agreement, and by assisting Sherwin Williums 10 implement Linux 1o support
lepacy applications by impropetly incorporating the SCO OpenServer shared lidrades. 1he act of
irducing and assisting Sherwin Withams 10 wreach its license agreemens with 5CO was an =l thut
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constitutes interference with SCO's conwact with Sherwin Wiliizans by [BM. Upen information and
beliel, IBM peofited from the interference by caming significant professioral services feus in
nertarming the switch from SCO OpenServer to Linux.

SLO dees not presently know the specific dates on which the interference ocearred, the identities
of those involved, nor how the interferenice aceurred because SCO vas not present when 1BM sold
Sheewin Williants Linux-related services, or when [BM assisted Sherwin Williams i the design of
‘he new Tinux system deploying leyacy applications that depended on SCO OpenServer shared
[ibraries in order to function, or when TBM perfermed the protessional services to assist Sherwic
Williuns o improperly deploy OgenScerver chared libraries inside its [BM-provided Tinux
imp.ementation. Mure speciiic information, such as which IBM and Sherwin Williams empleyecs
were invoived, is in the posscssion of tBM andfor Sherwin Wiiliams and will require additional
Jiscovery rom at least IBM and Sherwin Wilijams,

IBM interfered with SCO's software licensing agreement with Target for the SCO Openberver
sofiware operating system Contract # 1V743 dated March 2601 (the Target OpenServer Licensc
Agreement), Target utilized the SCO saftware in arder (o operate store pharmacies.

Within the lzst month, SCO has been informed that Target has deciced to abandon its use of
SCO's Openderver UNTX produst. Upor information and belief, Target's decision was induced oy
[BM. SCO contends that the act of inducing and assisting Target 10 Yreuck its license aprecment with
SO was an act that constitutes inlettersnce with contract by 1BM IBM stands to prot from the
interfercnce Dy eaming significant professional services fees it performing the switch frem SO

OpenServer 10 [inux.



More specific information, suei as which IBM and Target e ployees were involved, is i the
aassession of IBM and/zr Target and will require additional discovery from at least [BM and Target

Tosofar a3 IRM has been involved in the sale and deplovinunt of Linux-retated products and
services to any other customers of SCO for the use gnd dep.oviment of SCC OprnServer shared
libracies irside a Linux implementation, that conduct 15 also intarference with SCO's licensing
agreements with such parties and there may ‘0 fact be additional SCO customers that have been
interfered with cther than AuteZcne, Sherwin Williams and Target.

IBM has also impteperly interfered with SCO's business relationships and prospeclive
economiz relationships. The facts known to Plaintiff giving tise t the conduct ¢ such interference
started during the LinuxWerid 2003 convendon held in New Yerk during or zbout January 2073
During this evert. Darl MeBride, SCO's CEQ, informed Karen Smith of IBM that SCC intendec 0
offer o scflware licensé 1o Linux uscrs 1o atiow for legal and authurized use of SCO's UNIX
OneaServer shared librasies in a Lirux implemenzation, Karen Smith responded by saving that “IRM
was rot pleased with SCQ's plan to offer ‘icenses for CpenServer shared hbrary use ia Linux”, and
that “the Heensing pian would kil Lim ™ Ms. Smith ulso said that as a result 5 SCOYy Licensing
p:an for SCO OpenServer skared tibraries, “IBM was geing o cut o 23l of its business tes with
$CO, and woud have other [BM business panngrs do the same.” Ms. Smith contacted Mr. Becker ol
Hewier Packard during or shontly after the LinuxWorld 2003 coaventior. and stated that TBM was
cating off all business ties with SCO and wanted Hewlett Packerd 10 do tie same. On information
and belef, Ms. Smth aise contacted representatives from [ntel, Computer Assoclaies, ard Oracle for
the same purpose and with the same §e eral statement that 1BM wanted each of hinse rospecive
camepanics @ cut off business tes with SCO. On information anc pelief, such centact hy Ms, Smath
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with rach ol Intel, Computer Associaies, and Oracle occurred during o7 shortly afier the Linux World
3003 canference. As a resuil of TRMs improper contact and irmproper attempls o desirey plaintiifs
cxisting and prospective business relationships with Hewlets Packard, Cracle, intel, and Computer

Associates, each of these stated companies has slowed or ceased businass activitics with SCO.

INTERROGATORY NO. 9

Please identify all agreements that plaintiff alleges or contends that [\ has breached,
including the specific provisinns or postions of those agreements that plaintiff alleges or contends that
IBM breached, and deseribe, in detail, each instance in which pluntiff alleues or contends that IBM
breached those sgreements, including but net limited to () the date of the alle 3 breach: {b) all
persons invelved in the alleged breach; and (c) the specific manner in which iBM s alleped to have
Ereached (he ugreement.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 9:

Subject 1o and without waiving 1's objections, at this time, SCO supplements its answer 10
Interrogatory Mo, 9 and states that, as detailed in the Amended Complant, among the previ.sions ot
the Soltware and Sutlicensing Agreements that 1BM hreached ure Sections 2.01, 2.05, 4.01, £.03 and
7.06, of the Software Agreement. Section 2 (1 was breached by IBAMs failure to treat modificaions
and dervative works as part of the original Seftware Product by contrtbuting such items 10 open
source. Likewise, IBM breached Section 2.05 by gilewing use for otaers and by others as a result of
cuntributing (e Protecteé Materials 10 Cpen soumee, Section 4.01 nrohibits expoert ot the Soitwars
vraducts, which TBM breached by contributing the Scfbware drocyet, nciuding methods,
nditications and derivative works 1o opun sowrce, Asd result, persons anywhers in the werid with a
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it was disirnibuted and te whem can be found in the invoices in Bates ranpe 1186853 to 1227921 for

the narrowing of the appropriate invoices they have been attached 15 Tub 121

DATFEID this 15" day of January, 2004,

Respectfully submitted,

HATCH, JAMES & DODGE, P.C.
Brent O, Hatch
Mark F. Jamnes

BOIES, SCHILLER & FLEXNLER LIL.P
Bank of America Tower, Suite 2800

. 00 Southeast Second Sueet

Miamti, Flonida 33131

(3C5) 539-84C0

(305) 539-1307 Facsimile

Swephen N. Zack

Mark 1 Heise

David K. Markarian

(sdmitied pro hac vice,
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