
Wikimedia Deutschland e. V., Tempelhofer Ufer 23–24, 10963 Berlin

Counternotice to the DMCA 512(c) notice filed by Nordemann Czychowski & Partner
Rechtsanwältinnen und Rechtsanwälte mbB (ref.: LARC60105) Oct 13th 2023 on

behalf of the German State of Saxony-Anhalt regarding depictions of the Sky Disc of
Nebra

To whom it may concern:

On behalf of Wikimedia Deutschland e. V., Tempelhofer Ufer 23-24, 10963 Berlin, Germany,
(Phone: +49 30 577 11 62-0,Fax: +49 30-577 11 62-99) represented by myself as Executive
Director, I hereby notify you that the removal of depictions of the Nebra Sky Disc that had
been uploaded to Wikimedia Commons and were accessible at inter alia:

https://commons.wikimedia.org/wiki/File:Oberhausen_-_Gasometer_-_Der_sch%C3%B6ne_
Schein_-_Nebra_sky_disk_01_ies.jpg

https://commons.wikimedia.org/wiki/File:Nebra_solstice_2.jpg

https://commons.wikimedia.org/wiki/File:Nebra_1b.jpg

https://commons.wikimedia.org/wiki/File:Nebra_solstice_1.jpg

https://commons.wikimedia.org/wiki/File:Nebra_1a.jpg

https://commons.wikimedia.org/wiki/File:Nebra_1b.jpg

https://commons.wikimedia.org/wiki/File:Nebra_disc_1.jpg

https://commons.wikimedia.org/wiki/File:Nebra1.jpg

https://commons.wikimedia.org/wiki/File:Nebra2.jpg

https://commons.wikimedia.org/wiki/File:Oberhausen_-_Gasometer_-_Nebra_sky_disk.jpg

as well as through Wikipedia were removed by mistake. This mistake concerns all removed
depictions that, and at least as far as they, predominantly show the artifact, which in itself
undoubtedly belongs to the public domain.
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We hereby state under penalty of perjury that the claims made in the the DMCA takedown
notice which preceded the takedown, sent to you by the German State of Saxony-Anhalt, are
unfounded:

At least since implementation of Art. 14 of the Directive 2019/790 of the European
Parliament and of the Council of 17 April 2019 on copyright and related rights in the Digital
Single Market and amending Directives 96/9/EC and 2001/29/EC (DSM Directive) into
German law in the form of § 68 of the German Copyright Act (GCA) there cannot be any
related rights as claimed by the takedown notice.

We are willing to elaborate further on this, if required.

We hereby consent to the jurisdiction of a federal court in the district where the Wikimedia
Foundation is located, but suggest – in case this matter is contested in court – that a court in
Germany is chosen, as both we and the takedown claimants are located in Germany, which
would be the District Court of Berlin.

We hereby also consent to accept service of process from the takedown claimants at our
abovementioned address in Berlin.

Best regards,

Dr. Christian Humborg
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